
From: Tim Hadden
To: Snowden, Kevin
Subject: Request for Information
Date: Thursday, May 7, 2020 11:23:35 AM
Attachments: ATT00001.txt

Dear Kevin,
 
On May 5, 2020, DCW received a Notice of Noncompliance/Request for Information based on the
RCRA Inspection of our facility on February 17, 2020.  We are trying to work on the compliance
points and have the goal of getting into the state of compliance at the earliest moment. 
 
COVID-19 has interfered with our response significantly.  My Plant Engineer, who is our most
knowledgeable RCRA person, has not been able to come to work, 

 (due to COVID-19) for some time now.  We have secured a contractor to
assist DCW with our RCRA contingency plan and subsequent training, but their visit to our facility has
also been delayed due to COVID-19.  Of course, we all want the COVID-19 issue to resolve at the
earliest moment, but we are not there yet. 
 
Please grant DCW an extension of our response to the Notice of Noncompliance/Request for
Information to July 3, 2020.  If it is possible for us to respond to the Notice prior to that date, please
be assured that we will do just that. 
 
I hope this message finds you well.  
 

Timothy J. Hadden
Plant Manager-Oelwein Facility
DCW Casing LLC
1001 3rd Street NW
Oelwein, Iowa 50662
Main (319) 283-1963  Ext. 101
Mobile (712) 251-0371
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P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

From: Kelln, H. Max <h.max.kelln@faegredrinker.com> 
Sent: Friday, April 17, 2020 4:49 PM
To: Lukas, Jennifer (ENRD) <JLukas@ENRD.USDOJ.GOV>
Cc: r5weca@epa.com; ADMIRE, BETH (BADMIRE@idem.IN.gov) <BADMIRE@idem.IN.gov>; Joe
Allegretti (joe@joeallegretti.com) <joe@joeallegretti.com>; 'Mike Hickey' <mhickey58@gmail.com>;
McGregor, Alison (ENRD) <AMcGregor@ENRD.USDOJ.GOV>; Maraldo.Dean@epa.gov
Subject: HSD Force Majeure Letter - 30 day delay for upcoming submissions
 
Jennifer –
 
Please find attached a Force Majeure letter on behalf of HSD notifying the parties of a 30-day
anticipated delay in delivering the upcoming quarterly report and post-construction monitoring
report for disinfection.  This is being submitted in response to EPA’s recent guidance that suggests
such notifications be pursuant to a consent decree’s force majeure provision.  However, please let
me know if you think this type of notice should be handled differently given its limited impact.
 
This letter serves as HSD’s initial and follow-up notice under the consent decree.  Given COVID-19,
please let me know if USDOJ accepts this e-mail in lieu of U.S. Mail submission under the consent
decree.
 
Please don’t hesitate to reach me by cell if you would like to discuss or have any questions.
 
Thanks,
 
H. Max Kelln
Partner
h.max.kelln@faegredrinker.com
Connect: vCard / LinkedIn

+1 317 237 1215 direct /  mobile / +1 317 237 1000 fax

Faegre Drinker Biddle & Reath LLP
300 N. Meridian Street, Suite 2500
Indianapolis, Indiana 46204, USA

Welcome to Faegre Drinker Biddle & Reath LLP (Faegre Drinker) - a new firm comprising the former
Faegre Baker Daniels and Drinker Biddle & Reath. Our email addresses have changed with mine noted in
the signature block. All phone and fax numbers remain the same. As a top 50 firm that draws on shared
values and cultures, our new firm is designed for clients.

This message and any attachments are for the sole use of the intended recipient(s) and may contain confidential
and/or privileged information. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not
the intended recipient, please contact the sender by reply email and destroy all copies of the original message and
any attachments.
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We ask for an extension of the retail sell-by date for Step 1 product to December 31, 
2020 to give retailers time to sell their soon-to-be stranded products. Without this 
relief, especially in combination with impacts all small businesses are facing at this 
time due to COVID-19, numerous stores will close permanently. 

 
 
 
 
 
 
 
 
 



 
What plans or sales have been disrupted and what is happening in 
communities? 

Alabama 

Alaska 
 

 
Arkansas 

 
 
California 



Colorado 

 
Connecticut 



Delaware 

Georgia 

 
 
Illinois 



 
Indiana 
 

 
Iowa 



 
Kentucky 

Maine 



 
Maryland 

 
Massachusetts 



Michigan 



Minnesota 



Missouri 

 

New Hampshire 

 



New Jersey 



Nevada 

New York 



North Carolina 

North Dakota 

 
Ohio 



Oklahoma 

 

Oregon 

Pennsylvania 





Rhode Island 

South Dakota 

Tennessee 



Texas 

 
Vermont 
 

 
Virginia 

Washington 



Wisconsin 



Wyoming 







From: Cantor, Tiffany
To: Piantanida, David
Cc: Rathbone, Colleen
Subject: FW: Red Lane Domestic Water, Inc (WY5600232)
Date: Thursday, May 28, 2020 1:26:56 PM
Attachments: Memorandum on COVID-19 Implications for EPAs Enforcement and Compliance Assurance Program (March 26,

2020).pdf
Administrative Order - Red Lane Domestic Water Inc..pdf
LCR Consumer Notice of Tap Water Results Form.docx
LCR Consumer Notice Certification.docx
CCR Certification WY FewerThan 10K.pdf
Surfacewater FailureToCorrect SignificantDeficiency.docx
pn ftm.pdf

David,
 
Here’s the first email regarding the mention of coronavirus; it wasn’t a formal request for an
extension. I’ll send the other one in a moment.
 
Thanks!
_____________________________________________________________________________
Tiffany Cantor, SDWA Enforcement Section Chief
USEPA Region 8 (8ENF-W- SD)
1595 Wynkoop Street
Denver, CO  80202-8917
 

From: Castelli, Matthew <castelli.matthew@epa.gov> 
Sent: Thursday, May 28, 2020 11:04 AM
To: Cantor, Tiffany <Cantor.Tiffany@epa.gov>
Cc: Latino, Steven <latino.steven@epa.gov>
Subject: FW: Red Lane Domestic Water, Inc (WY5600232)
 
Hi Tiffany,
 
I believe the email David is looking for is in the thread below.
 
Talk soon,
Matt Castelli
Senior Assistant Regional Counsel
Office of Regional Counsel,  USEPA Region 8
303.312.6491 | castelli.matthew@epa.gov
Schedule: 6:30 am-4 pm, Telework: Tuesday
 
 

From: Cantor, Tiffany <Cantor.Tiffany@epa.gov> 
Sent: Friday, April 3, 2020 11:34 AM
To: Castelli, Matthew <castelli.matthew@epa.gov>
Subject: FW: Red Lane Domestic Water, Inc (WY5600232)
 



For your records. Thanks for your assistance review the draft!
 
_____________________________________________________________________________
Tiffany Cantor, SDWA Enforcement Section Chief
USEPA Region 8 (8ENF-W- SD)
1595 Wynkoop Street
Denver, CO  80202-8917
 

From: Latino, Steven <latino.steven@epa.gov> 
Sent: Friday, April 3, 2020 10:46 AM
To: ron arvey 
Cc: Cantor, Tiffany <Cantor.Tiffany@epa.gov>; Crosby, Jake <Crosby.Jake@epa.gov>
Subject: Red Lane Domestic Water, Inc (WY5600232)
 
Hello Mr. Foote,
 
I am emailing to inform you that the EPA has decided not to extend the deadlines set forth in the
Administrative Order that was issued on January 27, 2020 (Docket No. SDWA-08-2020-0019). We
came to this determination based on multiple factors. The policy associated with the COVID-19
Implications for EPA’s Enforcement and Compliance Assurance Program Memorandum (Memo)
applies to actions beginning on March 13, 2020. When you emailed me on March 27, 2020, you
already missed the deadlines to consult pertaining to the storage tank cleaning (Paragraph 19 of the
Order), to prepare and certify the Consumer Confidence Report (Paragraph 23 of the Order), and to
issue the public notifications (Paragraphs 25 and 26 of the Order). All of these actions were required
to occur prior to the Memo’s effective date. Furthermore, the Memo notes: Public water systems
have a heightened responsibility to protect public health because unsafe drinking water can lead to
serious illnesses and access to clean water for drinking and handwashing is critical during the COVID-
19 pandemic. Accordingly, the EPA has heightened expectations for public water systems. The EPA
expects operators of such systems to continue normal operations and maintenance as well as
required sampling to ensure the safety of our drinking water supplies.
 
If Red Lane Domestic Water does not take immediate steps to protect public health by addressing
these Safe Drinking Water Act violations, our next course of action is to issue an Administrative
Order Violation (AOV). Violation of any part of the existing Order, the Act, or Part 141 may subject
you to a civil penalty of up to $58,328 (as adjusted for inflation) per day of violation, a court
injunction ordering compliance, or both. 42 U.S.C. § 300g-3; 40 C.F.R. part 19; 85 Fed. Reg. at 1754
(January 13, 2020). I will contact you again in one week to assess progress and to inform you of our
decision.
 
As a reminder, the following actions needed to be completed within 30 days of receiving the Order:

Respondent shall consult with the EPA regarding action to correct significant deficiencies and
shall submit a proposed schedule. (Paragraph 19 of the Order). You will need to consult with
Jake Crosby for this requirement, who can be reached at Crosby.Jake@epa.gov.
Respondent shall (1) prepare an annual CCR, to include all information required by 40 C.F.R.
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§§ 141.153 and 141.154, for the System for calendar years 2016 to 2017 and distribute the
CCR to the System’s customers and the EPA and (2) certify to the EPA that the CCRs for 2016
and 2017 have been distributed to the System’s customers and that the information is correct
and consistent with monitoring data previously provided to the EPA. (Paragraph 23 of the
Order). Nara Jirik will be the contact for this requirement. She can be reached at
jirik.nara@epa.gov.
And quarterly thereafter as long as the violation cited in paragraph 8, persists, Respondent
shall notify the public of this violation. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-systems-wyoming-
and-tribal-lands-epa-region-8#pn (Paragraph 25 of the Order). I suggest you include a
statement in the PN that the advisory is not related to COVID-19.
Respondent shall notify the public of the violations cited in paragraphs 7 (July 2017 violation),
9, 10, and 13, above. By July 31, 2020, Respondent shall notify the public of the 2019 violation
cited in paragraph 7. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-systems-wyoming-
and-tribal-lands-epa-region-8#pn (Paragraph 26 of the Order). I suggest you include a
statement in the PN that the advisory is not related to COVID-19.

You must also meet the other requirements listed in the Order by the respective deadlines. For your
convenience, I have attached the Order to this email.
You may want to contact the Wyoming Association of Rural Water Systems (WARWS), which is a
non-profit organization that can provide you with technical assistance related to your public water
system. Here is a link to their website: https://www.warws.com/.
If you have any questions or concerns, please do not hesitate to reach out to me.
 
 
Best,

Steven Latino

SDWA Enforcement Unit | Enforcement and Compliance Assurance Division
U.S. EPA - Region 8 | 1595 Wynkoop St., 8ENF-WSD, Denver, CO 80202 |
(P): 303.312.6440 | Email: latino.steven@epa.gov
 
 
 
 

From: ron arvey > 
Sent: Friday, March 27, 2020 1:50 PM
To: Latino, Steven <latino.steven@epa.gov>
Subject: Re: Red Lane Domestic Water, Inc (WY5600232)
 
A guy called that is going to help me with this  I am also owner of Showboat Retirement center and
we are  dealing with Corona Virus  so it will be a bit before I can get back to it..]
 
Ron Foote
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On 3/23/2020 11:29 AM, Latino, Steven wrote:

Hi Ron,
 
I am following up on the below items that are required to be completed by the
administrative order that was issued on January 27, 2020. My records indicate that you
have not completed the following requirements:
 
Within 30 days of receiving the Order:

Within 30 calendar days of receipt of this Order, Respondent shall consult
with the EPA regarding action to correct significant deficiencies and shall
submit a proposed schedule…(paragraph 19). You will need to consult with
Jake Crosby for this requirement, who can be reached at
Crosby.Jake@epa.gov
Respondent shall (1) prepare an annual CCR, to include all information required
by 40 C.F.R. §§ 141.153 and 141.154, for the System for calendar years 2016 to
2017 and distribute the CCR to the System’s customers and the EPA and (2)
certify to the EPA that the CCRs for 2016 and 2017 have been distributed to the
System’s customers and that the information is correct and consistent with
monitoring data previously provided to the EPA. Nara Jirik will be the contact for
this requirement. She can be reached at jirik.nara@epa.gov
Within 30 calendar days after receipt of this Order, and quarterly thereafter as
long as the violation cited in paragraph 8, above, persists, Respondent shall
notify the public of this violation. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-
systems-wyoming-and-tribal-lands-epa-region-8#pn

(paragraph 25)

Within 30 calendar days after receipt of this Order, Respondent shall notify the
public of the violations cited in paragraphs 7 (July 2017 violation), 9, 10, and 13,
above. By July 31, 2020, Respondent shall notify the public of the 2019 violation
cited in paragraph 7. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-
systems-wyoming-and-tribal-lands-epa-region-8#pn (paragraph 26)

 
I have cc’d Jake Crosby on this email. Please work with him to create a plan and
schedule to address the significant deficiencies that require corrective action.
 
I also cc’d Nara Jirik. She will be able to assist you with completing the past due CCR’s.
 
I have attached the public notices that you will need to fill out and send back to me. If
you have any questions on completing them, please let me know and I can assist you.
 
Also keep in mind that within 90 days of receipt of the order, the following action will



need to be completed:
 

Within 90 calendar days after receipt of this Order, Respondent shall deliver a
consumer notice of the 2018 and 2019  individual tap monitoring results to the
persons served at each sampled site (paragraph 22). Bolor Bertelmann can help
you out with this requirement. She can be reached at
Bertelmann.Bolor@epa.gov

 
 
If you have any questions regarding the above requirements, don’t hesitate to reach
out to me and I can go over the Order with you.
 
 
Best,
 
Steven Latino
 
SDWA Enforcement Unit | Enforcement and Compliance Assurance Division
U.S. EPA - Region 8 | 1595 Wynkoop St., 8ENF-WSD, Denver, CO 80202 |
(P): 303.312.6440 | Email: latino.steven@epa.gov
 
 
 
 
 
From: Latino, Steven 
Sent: Thursday, February 13, 2020 2:30 PM
To: foyrvpark@rtconnect.net; HeathO@EAengineers.com; ron arvey

Cc: Crosby, Jake <Crosby.Jake@epa.gov>
Subject: Red Lane Domestic Water, Inc (WY5600232)
 
Hello Mr. Foote,
 
Thanks for taking the time to speak with me today. This email will serve as a follow up
to our conversation.
 
Please note the time requirements in the order section of the items that need to be
accomplished:
 
Within 30 days of receiving the Order:

Within 30 calendar days of receipt of this Order, Respondent shall consult
with the EPA regarding action to correct significant deficiencies and shall
submit a proposed schedule…(paragraph 19). You will need to consult with
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Jake Crosby for this requirement, who can be reached at
Crosby.Jake@epa.gov
Respondent shall (1) prepare an annual CCR, to include all information required
by 40 C.F.R. §§ 141.153 and 141.154, for the System for calendar years 2016 to
2017 and distribute the CCR to the System’s customers and the EPA and (2)
certify to the EPA that the CCRs for 2016 and 2017 have been distributed to the
System’s customers and that the information is correct and consistent with
monitoring data previously provided to the EPA. Nara Jirik will be the contact for
this requirement. She can be reached at jirik.nara@epa.gov
Within 30 calendar days after receipt of this Order, and quarterly thereafter as
long as the violation cited in paragraph 8, above, persists, Respondent shall
notify the public of this violation. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-
systems-wyoming-and-tribal-lands-epa-region-8#pn

(paragraph 25)

Within 30 calendar days after receipt of this Order, Respondent shall notify the
public of the violations cited in paragraphs 7 (July 2017 violation), 9, 10, and 13,
above. By July 31, 2020, Respondent shall notify the public of the 2019 violation
cited in paragraph 7. Templates and instructions are available at:
https://www.epa.gov/region8-waterops/reporting-forms-drinking-water-
systems-wyoming-and-tribal-lands-epa-region-8#pn (paragraph 26)

 
Within 90 days of receiving the Order:

Within 90 calendar days after receipt of this Order, Respondent shall deliver a
consumer notice of the 2018 and 2019  individual tap monitoring results to the
persons served at each sampled site (paragraph 22). Natalie Cannon can help
you out with this requirement. She can be reached at Cannon.Natalie@epa.gov

 
The above are just a few of the requirements. Some of the items, such as monitoring
for lead and copper and disinfection by-products will take place during specific time
periods as mentioned in the Order.
 
During our call, you informed me that you took the DBP samples (TTHM and HAA5).
Please have the lab send the samples to the EPA and, if possible, include my email
address.
 
You also mentioned that you completed the lead and copper consumer notice and
consumer confidence report. Please send me a copy of both items. If you did not save a
copy, they will need to be completed again. Just in case, I have attached the lead and
copper consumer notice and CCR certification in the requirements.
 
For help with the Lead and Copper Rule requirements, please contact Natalie Cannon
at Cannon.Natalie@epa.gov or 303-312-6625.



 
If you or Heath have any questions, please do not hesitate to reach out.
 
 
Best,
 
Steven Latino
 
SDWA Enforcement Unit | Enforcement and Compliance Assurance Division
U.S. EPA - Region 8 | 1595 Wynkoop St., 8ENF-WSD, Denver, CO 80202 |
(P): 303.312.6440 | Email: latino.steven@epa.gov
 
 

























































Consumer Notice of Lead Tap Water Results

Public Water System Name:______________________________Public Water System ID:__________ 

Sample Location:_______________________________________Date Collected: _________________

Dear ,

We would like to thank you for your participation in the lead tap monitoring program. Below is the lead 
result for the sample location listed above. Additional general information concerning lead in drinking 
water follows.  For more information on reducing lead exposure around your home and the health effects 
of lead, visit EPA’s Web site at www.epa.gov/lead, call the National Lead Information Center at 800-
424-LEAD, or contact your health care provider.

If you need more information concerning this result, please call the   
community water supply at and ask for .

ONLY the statement that is checked below is applicable to your sample location.

Lead was NOT DETECTED at this sample location.

Lead was detected at mg/L. This result is BELOW the lead action level of 0.015
mg/L.

Lead was detected at mg/L. This result is ABOVE the lead action level of 0.015
mg/L.

What Does This Mean?
Under the authority of the Safe Drinking Water Act, EPA set the action level for lead in drinking water 
at 0.015 mg/L. This means utilities must ensure that water from the customer’s tap does not exceed this
level in at least 90 percent of the homes sampled (90th percentile value). The action level is the
concentration of a contaminant which, if exceeded, triggers treatment or other requirements which a 
water system must follow. If water from the tap does exceed this limit, then the utility must take certain 
steps to correct the problem. Because lead may pose serious health risks, the EPA set a Maximum
Contaminant Level Goal (MCLG) of zero for lead. The MCLG is the level of a contaminant in drinking 
water below which there is no known or expected risk to health.  MCLGs allow for a margin of safety.

If detected, your lead level may be due to conditions unique to your home, such as the presence of lead 
solder or brass faucets, fittings and valves that may contain lead. Our system works to keep the 
corrosivity of our water as low as possible (corrosive water can cause lead to leach from plumbing 
materials that contain lead) and there are actions you can take to reduce exposure. We recommend that
you to take the steps below to reduce your exposure to lead in drinking water.

Should the lead 90th percentile for this water supply exceed the lead action level, we would take a
number of steps to correct the problem. Such steps include; monitor our source water for lead content,
initiate controls to reduce the corrosivity of our water, and initiate lead service line replacement if
needed.



What Are The Health Effects of Lead?
Lead can cause serious health problems if too much enters your body from drinking water or other 
sources. It can cause damage to the brain and kidneys, and can interfere with the production of red blood 
cells that carry oxygen to all parts of your body. The greatest risk of lead exposure is to infants, young 
children, and pregnant women. Scientists have linked the effects of lead on the brain with lowered IQ in 
children. Adults with kidney problems and high blood pressure can be affected by low levels of lead
more than healthy adults. Lead is stored in the bones, and it can be released later in life. During 
pregnancy, the child receives lead from the mother’s bones, which may affect brain development.

What Are The Sources of Lead?
The primary sources of lead exposure for most children are deteriorating lead-based paint, lead- 
contaminated dust, and lead-contaminated residential soil. Exposure to lead is a significant health 
concern, especially for young children and infants whose growing bodies tend to absorb more lead than 
the average adult. Lead is rarely found in source water, but enters tap water through corrosion of 
plumbing materials. Homes built before 1988 are more likely to have lead pipes, fixtures and solder.

What Can I Do To Reduce Exposure to Lead in Drinking Water?
If you are concerned about the lead levels at your location, there are several things you can do: 

• Run your water to flush out lead. If water hasn’t been used for several hours, run water for 15-30 
seconds or until it becomes cold or reaches a steady temperature before using it for drinking or cooking. 
This will help flush lead-containing water from the pipes.

• Use cold water for cooking and preparing baby formula. Do not cook with or drink water from the 
hot water tap; lead dissolves more easily into hot water. Do not use water from the hot water tap to make 
baby formula.

• Do not boil water to remove lead. Boiling water will not reduce lead.

• Look for alternative sources or treatment of water.

• Test your water for lead. Call us at the number above to find out how to get your water tested for lead.

Identify if your plumbing fixtures contain lead. Brass faucets, fittings, and valves, including those 
advertised as "lead-free,'' may contribute lead to drinking water. The law currently allows pipes, fittings, 
and fixtures with up to .25 percent weighted average of lead to be identified as "lead-free."



Lead Consumer Notice Certification Form
This form is intended for use by public water systems in Wyoming and tribal lands in the following states: Colorado, 
Montana, North Dakota, South Dakota, Utah or Wyoming. 

Please complete this Lead Consumer Notice Certification Form.  Include one example of a completed Consumer 
Notice Form and send both pieces of documentation to: EPA Region 8, Lead/Copper Rule Manager,
r8dwu@epa.gov, or mail to 1595 Wynkoop Street, Denver, CO 80202-1129 or fax to:  Attention Lead/Copper Rule 
Manager, 1-877-876-9101. 

PWS Name: ___________________________________________ PWS No. ___________________________
Contact Person: ________________________________________ Phone :(____) ________________________
Today’s Date: _________________________________________

Monitoring period to which the notice applies (e.g., June – September 2019): ____________________________

The last result for the period was received from the laboratory on: _____________________________________

All results were provided to consumers by (date): ___________________________________________________

The water system also certifies that the template contained the following information and was delivered within 30 
days of receiving the test results from the laboratory to such persons: 

Individual tap results from lead tap water monitoring
An explanation of the health effects of lead
Steps that consumers can take to reduce exposure to lead in drinking water
Contact information for your water utility
The maximum contaminant level goals and action levels for lead, and the definitions of these two terms

DELIVERY METHOD
The result/information notice was distributed by the following method, check all that apply:

By Direct Mail___________
By Hand Delivery________
By Electronic mail_______
Other (e.g. posting)_______________________________________________________________

Signature of Owner, Administrative Contact, or Official Custodian

I, ___________________________________, hereby certify that the lead consumer notice has been
provided to each person it serves at the specific sampling site from which the sample was tested.

Signature___________________________________ Date ___________________

Title ______________________________________











IMPORTANT INFORMATION ABOUT YOUR DRINKING WATER  

Monitoring Requirements Not Met for __________________________ 
              (Public Water System Name) 

Our water system violated several drinking water regulations over the compliance period shown below.
Even though these were not emergencies, as our customers, you have a right to know what happened and 
what we did to correct these situations. 

We are required to monitor your drinking water for specific contaminants on a regular basis.  Results of 
regular monitoring are indicators of whether or not your drinking water meets health standards.  During 
_________________________, we did not monitor for _____________________________________,

(compliance period)          (contaminant(s)) 
and therefore cannot be sure of the quality of your drinking water during that time. 

What should I do? 

There is nothing you need to do at this time.   

The table below lists the contaminant(s) we did not properly test for during the compliance period, how 
often we are supposed to sample and how many samples we are supposed to take, how many samples we 
took, when samples should have been taken, and the date on which follow-up samples were taken.   

Contaminant Required 
sampling 
frequency 

Number of 
samples taken 

When samples 
should have been 
taken 

When samples were 
taken 

What happened?  What is being done? 
(describe corrective action.) 

For more information, please contact ____________________________ at _________________  
(name of contact)        (phone number)

or _______________________________________________.  Please share this information  
(mailing address) 

with all the other people who drink this water, especially those who may not have received this notice 
directly (for example, people in apartments, nursing homes, schools, and businesses).  You can do this by 
posting this notice in a public place or distributing copies by hands or mail.   

This notice is being sent to you by ______________________.   Public Water System ID#: ___________________. 
            (system) 
Date distributed: _________________.
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ATTENTION:  PWS Operator/Responsible Party

For monitoring violations, you must provide public notice to persons served within one year after you learn 
of the violation (141.204(b)).

Community systems must use one of the following methods of delivery (141.204(c)): 
•Hand or direct delivery 
•Mail, as a separate notice or included with the bill 

Non-community systems must use one of the following methods of delivery (141.204(c)): 
•Posting in conspicuous locations 
•Hand delivery 
•Mail

In addition, both community and non-community systems must use another method reasonably calculated 
to reach others if they would not be reached by the first method (141.204(c)).  Such methods could include 
newspapers, email, or delivery to community organizations. If you post the notice, it must remain posted 
until the violation is resolved.  If the violation has been resolved, you must post the notice for at least one 
week (141.204(b)).  If you mail, post, or hand deliver, print your notice on letterhead, if available. 

Corrective Actions
In your notice, describe corrective actions you took or are taking.  This could include information stating 
that you have since taken or are in the process of taking the required samples. 

After Issuing the Notice
Within ten days after issuing the notice, you must send to EPA a copy of each type of notice, along with a 
certification (see example below) that you have met all the public notice requirements.  Mail copies to: 

PN RULE MANAGER 
US EPA REGION 8 
PUBLIC WATER SYSTEM PROGRAM - 8P-W-DW 
1595 Wynkoop Street 
DENVER CO 80202-1129 

Or, you can fax a copy toll-free to 1-(877) 876-9101.

Certification of Public Notification

I certify that the attached public notification was issued 
      (PWS Operator/Responsible Party) 

from _____________________________  to                                                           .
          (Date)       (Date) 
The attached notice was issued by _______________________________________________. 

                       (Method of delivery) 

Signature       Date



From: McFadden, Kelly
To: Marshalonis, Dino
Subject: FW: Stimson Plummer - Notification to EPA of Potential COVID-19 Related Deviation & Request for Enforcement

Discretion
Date: Monday, October 19, 2020 9:32:54 AM
Attachments: image001.png

Per your request as a responsive FOIA record.
 
Kelly McFadden, Acting Deputy Director
U.S. EPA Region 10
Superfund and Emergency Management Division
1200 - 6th Avenue, Suite 155, 15-H13
Seattle, WA 98101
206-553-1679
 

From: McFadden, Kelly 
Sent: Monday, April 06, 2020 9:04 AM
To: spetrin@stimsonlumber.com
Cc: Brozusky, Sandra <Brozusky.Sandra@epa.gov>; Todd, Bill <Todd.Bill@epa.gov>; Brozusky, Sandra
<Brozusky.Sandra@epa.gov>; McClintock, Katie <McClintock.Katie@epa.gov>; lhiggins@cdatribe-
nsn.gov; KCrider@stimsonlumber.com; beth@springenvironmental.com; Dan Meyer
<Meyer.Dan@epa.gov>; Familiare, Christopher S. <familiare.christopher@epa.gov>
Subject: RE: Stimson Plummer - Notification to EPA of Potential COVID-19 Related Deviation &
Request for Enforcement Discretion
 
Steven,
Thank you for your message below regarding Method 9 certification at Stimson Lumber.
 
EPA recognizes the difficulties that COVID-19 has placed on compliance testing and has issued the
following policy  (https://www.epa.gov/sites/production/files/2020-
03/documents/oecamemooncovid19implications.pdf) that provides relevant guidance for lapsing
certifications.  EPA appreciates that you have reached out to us with this concern and that you
continue to perform the permit testing and obtain the necessary certification when it becomes
available.
 
Stay safe,
Kelly
 
Kelly McFadden, Branch Chief
U.S. EPA Region 10
Air Permits and Toxics Branch
1200 - 6th Avenue, Suite 155, 15-H13
Seattle, WA 98101
206-553-1679
 

From: Steven Petrin <spetrin@stimsonlumber.com> 
Sent: Monday, April 06, 2020 7:28 AM



To: Todd, Bill <Todd.Bill@epa.gov>
Cc: lhiggins@cdatribe-nsn.gov; Kevin Crider <KCrider@stimsonlumber.com>; Beth F. Hodgson
(beth@springenvironmental.com) <beth@springenvironmental.com>
Subject: Stimson Plummer - Notification to EPA of Potential COVID-19 Related Deviation & Request
for Enforcement Discretion
 
Mr. Todd:

In accordance with Condition 5.8 of Air Operating Permit #R10T5020100 (see below),
Stimson Lumber Company (Stimson) is required to perform quarterly visible emissions
monitoring on the hogged fuel boiler using EPA Reference Method 9 or a continuous
emissions monitoring.  Stimson meets the requirement using EPA Reference Method 9 and
does not have a continuous emissions monitor for this stack.

Condition 5.8: The permittee shall measure visible emissions from the boiler stack … for one hour using the
procedures specified in Condition 3.9.1 … Once per calendar quarter, with consecutive tests at least 30 days
apart.

According to Condition 3.1 of EPA Reference Method 9, “The certification shall be valid for a
period of 6 months, at which time the qualification procedure must be repeated by any
observer in order to retain certification.”.  Stimson’s second quarter monitoring is required by
6/30/2020, but due to Idaho Governor Little’s Shelter in Place order (issued 3/25/2020),
Washington Governor Inslee’s Stay Home/Stay Healthy proclamation (issued 3/23/2020) and
Oregon Governor Brown’s Stay Home/Stay Safe proclamation (issued 3/23/2020), the three
firms that provide EPA Method 9 certifications in this region have been unable to conduct
their spring certifications which normally run from late-March through early May (see
attached).  The certification is a field certification and as such no on-line certification is
available for EPA Method 9.

Stimson intends to continue performing the quarterly visible emissions monitoring, but unless
certification is available in the region earlier, Stimson will perform up to two quarterly visible
emissions monitoring events using a non-certified observer before the fall certification
schedule (normally mid-September through late October).

The visible emissions from the boiler have been demonstrated to be less than the emissions
limit under normal operating conditions, and as such continuing to operate under normal
conditions is highly unlikely to create an acute risk or an imminent threat to human health or
the environment.

Stimson requests that EPA Region 10 extend the requirement for the EPA Method 9 observer
certification from 6 months to 12 months.

Sincerely,

Steven Petrin
Environmental Manager
503-860-7064





From: Catlin, Kelley
To: Kelly Cwiertny
Cc: Steve Pace
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty
Date: Wednesday, May 06, 2020 10:42:00 AM

Good Morning Kelly and Steve,

I hope this email finds you well.

I received management approval to continue our negotiations through May 22. The ability to pay claim is under
review with our finance team.

Thank you, Kelley

Kelley Catlin
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
Phone: (913)551-7110
catlin kelley@epa.gov

CONFIDENTIALITY NOTE:
This email message is intended only for the personal use of the recipient(s) named above.  This message is or may
be an attorney client communication and as such privileged and confidential.  If you are not the intended recipient(s)
you may not review, copy or distribute this message. If you have received this message in error please notify the
sender via return email and delete all copies of this message.

-----Original Message-----
From: Kelly Cwiertny <KAC@ShuttleworthLaw.com>
Sent: Friday, May 01, 2020 11:30 AM
To: Catlin, Kelley <Catlin.Kelley@epa.gov>
Cc: Steve Pace <SJP@ShuttleworthLaw.com>
Subject: Re: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

Thanks very much. We look forward to hearing from you.

-Kelly

________________________________
From: Catlin, Kelley <Catlin.Kelley@epa.gov>
Sent: Friday, May 1, 2020 5:57 AM
To: Kelly Cwiertny
Cc: Steve Pace
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

CAUTION: This email originated from outside our Firm. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Thank you, Kelly, we received this e-mail. I will discuss with my management an extension of the prefiling period
and will be in touch, likely early next week.



Have a good weekend, Kelley

Kelley Catlin
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
Phone: (913)551-7110
catlin kelley@epa.gov<mailto:catlin.kelley@epa.gov>

CONFIDENTIALITY NOTE:
This email message is intended only for the personal use of the recipient(s) named above.  This message is or may
be an attorney client communication and as such privileged and confidential.  If you are not the intended recipient(s)
you may not review, copy or distribute this message. If you have received this message in error please notify the
sender via return email and delete all copies of this message.

From: Kelly Cwiertny <KAC@ShuttleworthLaw.com>
Sent: Thursday, April 30, 2020 4:00 PM
To: Catlin, Kelley <Catlin.Kelley@epa.gov>
Cc: Steve Pace <SJP@ShuttleworthLaw.com>
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

FOR SETTLEMENT PURPOSES ONLY
NOT ADMISSIBLE IN ANY PROCEEDING

Good afternoon, Kelley,

Thank you very much for sending EPA’s newly calculated proposed penalty amount, (b) (7)(A), (b) (7)(E)

(b) (7)(A), (b) (7)(E)



Additionally, The Powder Shop requests that EPA formally consider its ability to pay the proposed penalty. In
addition to the information provided by The Powder Shop in its April 9, 2020 response, tax information for 2016,
2017, and 2018 is attached to this email. As you can see, the tax returns all show losses for each year.  The Powder
Shop is a quintessential small business, not one with a multi-million dollar reserve on which it can rely to absorb a
penalty of the magnitude of that which EPA has proposed.

A further layer of uncertainty exists given the current COVID-19 pandemic and its devastating impacts on small
businesses across Iowa. While the Governor has begun to “reopen” certain businesses in certain counties in the state,
The Powder Shop is located in Linn County, which is still under strict business operating guidelines, given the
continued community spread in the county.  While The Powder Shop, as a commercial paint shop, has not (yet) had
major disruptions in incoming orders, it does face difficulties in fulfilling those orders as a result of the social
distancing measures and reduction in work force at its facility. Furthermore, the next weeks and months remain
uncertain as to how operations will continue and whether customers will timely and fully pay accounts receivable.
All of this is to say, even without empirical data to show a drastic downtick in its operations, it is not “business as
usual” at the Powder Shop given the COVID-19 crisis.

For the reasons stated in its April 9, 2020 response and as further articulated here, The Powder Shop requests that its
ability to pay this fine be taken into consideration and downward adjustments be applied to the overall proposed
penalty.

Thank you for your continued consideration of this matter and The Powder Shop’s position.  We understand that
both The Powder Shop and EPA are continuing to work toward a resolution of this matter. To that end, it is our
understand that the May 8 deadline by which we had previously agreed to have this matter resolved is extended so
the parties can continue to work cooperatively. We look forward to hearing from you on this follow-up and if you
should have any questions, please do not hesitate to reach out to us.

Kelly & Steve

Kelly Cwiertny
Shuttleworth & Ingersoll, PLC
Phone: 319-365-9461
Email: kac@shuttleworthlaw.com<mailto:kac@shuttleworthlaw.com>

From: Catlin, Kelley [mailto:Catlin.Kelley@epa.gov]
Sent: Friday, April 24, 2020 11:28 AM
To: Kelly Cwiertny
Cc: Steve Pace
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

(b) (7)(A), (b) (7)(E)



CAUTION: This email originated from outside our Firm. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Good Morning Kelly and Steve,

I hope this e-mail finds you both well. Thank you for sharing the information regarding The Powder Shop matter.
We have reviewed the information provided and determined that some adjustments to the penalty calculation are
appropriate. This email is intended for settlement purposes only, and subject to FRE Rule 408.

I have reviewed the ability to pay worksheet, but the past three years of federal income taxes must also be provided
in order to refer the claim to our finance office. If you prefer to mail the tax returns to EPA, I will provide you
contact information. You may also email that information to me, but please do not email any information that may
be considered confidential business information.

EPA appreciates that The Powder Shop does not contest the penalty calculations for Counts 1 and 3.

(b) (7)(A), (b) (7)(E)



Name (printed):
Name (signed):
Title:
Date:

Kelley Catlin
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 7
11201 Renner Boulevard
Lenexa, KS 66219
Phone: (913)551-7110
catlin kelley@epa.gov<mailto:catlin.kelley@epa.gov>

CONFIDENTIALITY NOTE:
This email message is intended only for the personal use of the recipient(s) named above.  This message is or may
be an attorney client communication and as such privileged and confidential.  If you are not the intended recipient(s)
you may not review, copy or distribute this message. If you have received this message in error please notify the
sender via return email and delete all copies of this message.

From: Kelly Cwiertny <KAC@ShuttleworthLaw.com<mailto:KAC@ShuttleworthLaw.com>>
Sent: Monday, April 13, 2020 9:02 AM
To: Catlin, Kelley <Catlin.Kelley@epa.gov<mailto:Catlin.Kelley@epa.gov>>
Cc: Steve Pace <SJP@ShuttleworthLaw.com<mailto:SJP@ShuttleworthLaw.com>>
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

We appreciate the confirmation and look forward to hearing from you.

Hope you are both healthy & safe & remain so!

-kelly

Kelly Cwiertny
319-365-9461

From: Catlin, Kelley [mailto:Catlin.Kelley@epa.gov]
Sent: Monday, April 13, 2020 7:25 AM
To: Kelly Cwiertny
Cc: Steve Pace
Subject: RE: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

CAUTION: This email originated from outside our Firm. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

Ms. Cwiertny,

I failed to reply to you and let you know I received this email last week. Mike and I are reviewing and will be in
touch.

Thank you, Kelley

Kelley Catlin
Office of Regional Counsel
U.S. Environmental Protection Agency, Region 7

(b) (7)(A), (b) (7)(E)



11201 Renner Boulevard
Lenexa, KS 66219
Phone: (913)551-7110
catlin kelley@epa.gov<mailto:catlin.kelley@epa.gov>

CONFIDENTIALITY NOTE:
This email message is intended only for the personal use of the recipient(s) named above.  This message is or may
be an attorney client communication and as such privileged and confidential.  If you are not the intended recipient(s)
you may not review, copy or distribute this message. If you have received this message in error please notify the
sender via return email and delete all copies of this message.

From: Kelly Cwiertny <KAC@ShuttleworthLaw.com<mailto:KAC@ShuttleworthLaw.com>>
Sent: Thursday, April 09, 2020 2:22 PM
To: Catlin, Kelley <Catlin.Kelley@epa.gov<mailto:Catlin.Kelley@epa.gov>>
Cc: Steve Pace <SJP@ShuttleworthLaw.com<mailto:SJP@ShuttleworthLaw.com>>
Subject: The Powder Shop Response to Alleged RCRA Violations and Proposed Penalty

Ms. Catlin,

Please see the attached response from The Powder Shop to the RCRA violations alleged by EPA and the proposed
penalty discussed between EPA and The Powder Shop last month. Exhibits associated with The Powder Shop’s
response are also attached for your review and consideration.

Please circulate these documents to EPA staff as necessary.

We look forward to hearing back from you on this matter. If you have further questions or would like to follow up
on anything in The Powder Shop’s response, please do not hesitate to get in touch with Steve Pace or me.

Thank you,
-Kelly

Kelly Cwiertny
Shuttleworth & Ingersoll, PLC
Phone: 319-365-9461
Email: kac@shuttleworthlaw.com<mailto:kac@shuttleworthlaw.com>


